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RED HILL QUARRY - MINISTER FOR THE ENVIRONMENT 
Matter of Public Interest 

THE SPEAKER (Mr F. Riebeling):  Today I received a letter from the member for Leschenault seeking to 
debate as a matter of public interest the following motion - 

That this house censures the Minister for the Environment for her failure to uphold ministerial 
conditions applicable to the Red Hill quarry and calls on the minister to reject the erroneous findings of 
EPA Bulletin 1152. 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

The SPEAKER:  The matter shall proceed on the usual basis. 

MR D.F. BARRON-SULLIVAN (Leschenault) [2.43 pm]:  I move the motion. 

Pioneer Concrete (W.A.) Pty Ltd established a quarry at Red Hill in the Darling Range in the 1990s, and 
commenced operations in 1997.  The company is now known as Hanson Construction Materials Pty Ltd, but I 
shall continue to refer to it as Pioneer as that is the name that relates to most of the history of this issue.  This 
rock quarry is pulling out of the ground a very significant resource.  It is a large-scale operation.  One report 
indicated that some 900 000 tonnes of rock would be extracted each year from the quarry over a 100-year period.  
It is a very significant operation.  In 1991, the then Labor minister, Bob Pearce, approved the environmental 
conditions for the quarry operation in ministerial statement 199.  The approval was based on an extensive 
examination process, including a full public environmental review arrangement.  The conditions of approval 
included what is known as commitment 22, which is very significant.  Commitment 22 states - 

The Pioneer No. 2 operations - 

That is, at Red Hill - 

will not be visible from ground level outside Pioneer property once screening bunds and vegetation are 
established.  Screening vegetation will be established around the Pioneer No. 2 infrastructure site and 
north-west of the quarry pits to screen the operations from view. 

That was a very simple, firm and unqualified commitment.  Importantly, the conditions were extremely specific 
in the approval of the footprint for the quarry.  Plans showed the topography, contours and so forth of the land 
and indicated where the quarry could be sited.  These ministerial conditions are enforceable by law.  The 
operation was up and running in 1997.  Since then, Pioneer has developed the quarry beyond the approved 
footprint.  The impact on neighbouring properties has been absolutely horrific.  I have been to the area a couple 
of times and have seen the operation for myself.  The hill has been gouged out.  Overburden is pouring down the 
hill and over the trees.  The quarry is visible beyond Pioneer’s operations and property.  In other words, its 
operations are contrary to the conditions contained in commitment 22.  I have a picture that shows the situation.  
The picture shows me standing on private property with a whopping great big quarry in the background.   

Ms J.A. Radisich:  Have you toured the site?   

Mr D.F. BARRON-SULLIVAN:  I have met with the national manager of the company; I have gone one step 
further.  

Ms J.A. Radisich:  That is not what I asked.  Have you toured the site?   

Mr D.F. BARRON-SULLIVAN:  Can the member see the picture I am holding up? 

Ms J.A. Radisich:  Yes. 

Mr D.F. BARRON-SULLIVAN:  Can she see a quarry in the background?   
Several members interjected. 

Mr D.F. BARRON-SULLIVAN:  I have news for members opposite; commitment 22 states that the quarry that 
can be seen in the picture does not exist, as it should not be seen from that property.  That is what this issue is 
about.  However, it goes much further than that, as I will outline in a moment.  Apart from the arrogance 
demonstrated by the backbench, how has the government responded to complaints that have been made year in 
and year out by nearby property owners, particularly Mr Tony Elwood, whose property is immediately adjacent 
to the mess that the picture shows?  The response for years has been that there has been no noncompliance.  
Property owners have been told that Pioneer has complied with the requirements that were set in the 1990s.  That 
was the advice received from the Department of Environment and from all government officials who have been 
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involved in this matter over a number of years.  Unfortunately, to date there has not been a proper, independent 
assessment of the breach by Pioneer of its conditions at Red Hill.   
After being put under pressure, the Minister for the Environment said that an independent review would be 
conducted.  How independent and effective was that review?  First, its terms of reference precluded the review 
from determining whether there had been a breach of conditions.  In other words, they prevented the review from 
doing what it was meant to do.  Interestingly, the terms of reference for the review were written on a Sunday.  
There may be nothing wrong with that.  However, that does not often happen in government departments.  The 
terms of reference were written on Sunday, 2 November 2003 and the consultant was briefed the next day.  The 
consultant had already been chosen and was briefed the next morning.  The consultant completed his report the 
following Friday, 7 November 2003.  He did not bother conducting a site inspection.  We must ask whether the 
essence of the report had already been written and whether the strategy to cover up what had happened required 
that the report be written in a particular way.  That might explain why it could be completed so quickly.   

The minister came under enormous pressure.  The issue was raised in the Parliament by the former member for 
Vasse, who got some firm commitments from the minister.  The minister’s staff conceded that there had been 
noncompliance.  There was a threat of court action, which the minister was well aware of.  An independent 
survey clearly showed that the company had moved the footprint of the quarry and was in noncompliance with 
the original environmental conditions.  Faced with this, what did the minister do?  As we heard in question time 
today, she sought advice under section 46 of the Environmental Protection Act.  At that stage, the Environmental 
Protection Authority realised that it was in trouble.  Officers of the Department of Environment realised that the 
tenuous claim that had been made over the years that the company was not in breach of its conditions would be 
found to be incorrect.  If this matter went to court, it would be extremely embarrassing for the government.  Did 
the minister’s staff do the right thing?  Did they tell the minister that they had made a mistake and that they had 
not properly policed the conditions?  Did they say that this was an important resource, that they wanted to help 
the company, and that the parties should be brought together to resolve the issue?  Did they seek to ensure that 
the resource could continue to be quarried while looking after the people who had been affected by the breach of 
conditions?  Did they outline that, if necessary, action would be taken against the company for breaching those 
conditions?  Did they do the right thing and look at those sorts of options?  No.  What the departmental people - 
the people under the authority of this minister - did was concoct an elaborate cover-up.  Bulletin 1152 is the 
report written by the EPA to the minister in response to her questions about what was happening at this quarry.  I 
will point to two key findings in that report to demonstrate the extent of the deliberate cover-up that has taken 
place in this case.  The report states in part -  

The EPA has concluded that the Red Hill Quarry operation is visible from outside land owned by the 
proponent.   

The EPA had realised by then that it could no longer continue to deny that.  It continues -  

The Visual Impact Assessment, as part of the 1990 PER, -  
That is the 1990 environmental conditions and assessments prior to the ministerial approval -  

was inaccurate in its prediction that the operations would not be visible from ground level outside the 
proponent’s property once screening bunds and vegetation were established.   

Commitment 22 should be removed from Ministerial statement 199 as it is not achievable.   
In other words, the EPA was saying back in 1990, when it assessed the visual impact of the quarry proposal, that 
it had got it wrong, because as the quarry has developed there has been an impact on the visual amenity of the 
nearby area; therefore, it is not achievable to say that there should be no visible impact from any property 
beyond Pioneer’s property.  The reason this condition became unachievable, as the report says, is that Pioneer 
changed the location of the quarry, without approval, and in contravention of these legally enforceable 
conditions.  It was not because the original environmental approvals process was “inaccurate”, as the EPA report 
said.  The government for years had failed to ensure that Pioneer complied with the original conditions.  If 
Pioneer had complied, the commitment 22 conditions would have been totally achievable; in other words, no-one 
would have seen the quarry from beyond Pioneer’s property.  If the minister signs off on this finding and on 
bulletin 1152 and does away with commitment 22, which it recommends, the government will be off the hook as 
far as the quarry’s adverse visual impact is concerned.  However, the minister’s actions will then amount to 
nothing less than complicity in the activities of the EPA in trying to cover up for its many years of incompetence.   

The second example that I will give is of even more consequence.  It is of a very serious nature indeed.  The 
conclusion of EPA bulletin 1152 states -  

There are no conditions governing the West Pit Extension under Part IV of the Environmental 
Protection Act 1986.  The EPA is now unable to assess the West Pit Extension as a proposal cannot be 
referred to the EPA more than once.   
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What the EPA is saying in that bulletin is yes, we know the quarry is expanding, but there is nothing we can do 
about that.  We cannot set any environmental conditions on a quarry that will be in operation for 100 years and 
that will keep gouging out that hill, because it has been referred to us once, and under the act we cannot consider 
the matter again.  The EPA bulletin elaborates on this matter further by stating -  

In its decision not to conduct an environmental assessment of the proponent’s EIL application in 1994, 
the EPA did not recommend that the requirements of Ministerial Statement 199 should apply to the 
West Pit extension.  When the EIL application was referred in 1994, the EPA had the option of 
assessing the West Pit Extension either as a change to the conditions of approval under section 46 of the 
Environmental Protection Act 1896 or as a new proposal under section 38.  As neither of these options 
were taken, there are no conditions governing the West Pit Extension under Part IV of the Act.  
Furthermore, the EPA is now unable to assess the West Pit Extension as, under section 38(5j) of the 
Act, a proposal cannot be referred to the EPA more than once.   

Therefore, the EPA is unable to assess the west pit extension, despite the fact that the EPA acknowledges in its 
report that -  

The EPA expects that the visual impact of the West Pit Extension will increase as the proponent 
continues extraction in this area, which is of higher elevation than the original West Pit and closer to 
adjacent properties to the north-east.   

In other words, there is nothing the EPA can do about the matter now, because a decision was made when the 
application was made in 1994.   

It is easy to tell with this government when something is wrong.  All we need to do is look not at what is in a 
report but rather at what is not in a report.  In this particular report, although there are appendices to back up all 
the other information, there are no appendices on this matter.  However, after extensive investigation, I have 
been able to determine from a particular piece of correspondence that the whole basis of this matter was as 
follows -  

On 2 February 1994, the Shire of Swan . . . referred Pioneer’s application for a renewal of its excavation 
licence for assessment to the Environmental Protection Authority . . .  This application included an 
extension to the west pit . . .  The EPA determined that the overall environmental impact of the proposal 
was not so severe as to require formal assessment and informed the proponent of this decision on 11 
February 1994.   

The letter is signed by D. Carew-Hopkins, Acting Director General, and dated 13 September 2004. 

This is the letter upon which this fundamentally important conclusion in the report to the minister is based.  This 
is the basis of the decision by the minister’s department.  There it is.  However, unfortunately, it is not the truth.  
This letter constitutes nothing more than an absolute contortion - I would almost go so far as to say a corruption - 
of the truth.  It is a sheer fabrication.  There never was an application.  There never was a decision.  I have the 
proof in my hand right now.   

I have also managed to obtain some other documents, although not quite as easily as the last ones.  One of these 
documents confirms that the letter from the City of Swan, and the application form, were used as a referral to the 
EPA.  It states -  

Please find attached a copy of the City of Swan’s letter of 2 February 1994 and application form, which 
I believe were used as a referral to the EPA.   

These documents were not appended to the report from the EPA.  The EPA did not provide these documents.  
These documents had to be found through investigation.  These documents show clearly that the letter from 
Pioneer to the City of Swan seeking approval was not to do with the Red Hill quarry.  It was to do with another 
quarry in the Darling Range at Herne Hill.  It is all about renewal of excavation licence, Neuman Road, Herne 
Hill.  I have four documents that prove that.  I will tell members what the minister’s department has done - by 
God I hope the minister was not aware of this.  The report that the minister’s department made to the minister, in 
an attempt to cover up for its years of gross incompetence and unwillingness to police this breach of conditions, 
is based on a total fabrication.  The department has slipped in this letter as the basis for its concocted argument.  
It has not referred to it publicly.  I bet the minister has never seen that letter; in fact, I sincerely hope the minister 
has never seen that letter.  Lo and behold, I have in my hand the actual application by Pioneer for a renewal of its 
extractive industry licence for the Herne Hill quarry.  That is what it is all about.  Bulletin 1152 is all about 
Herne Hill.  It has nothing to do with Red Hill.  It may just as well be to do with Muckinbudin or some place 
outside of Sydney than with Red Hill.  The people from the EPA have blurred the picture by mingling in this 
false information in order to come up with this conclusion.  By doing this, they have achieved two things.  We 
saw a moment ago how they concocted advice to the minister, which indicated that she did not need commitment 
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22 because it was unachievable.  The reason for that is that the footprint has moved; if the footprint had not 
moved, it would be achievable.  They said that the minister could get rid of commitment 22 and, by doing so, we 
would not need to enforce the previous conditions from 1991 on the west pit extension, because a decision was 
made previously.  However, no decision had been made and there was no application.  Without doubt, this is the 
most fundamentally important part of this report to the minister.  This is how the EPA tried to get itself off the 
hook.  For years public servants gave advice that there had been no breach of compliance with these conditions, 
but when their backs were against the wall and they realised they were about to be found out, this is how they 
tried to wriggle out of it.  However, the minister should not believe us, because, contrary to the EPA’s advice, an 
approval has never been granted for the extension of the Red Hill quarry - it has never been granted.  It cannot 
have been granted, because no application has been made.  The minister may not want to believe me or the 
documents I have in front of me, but will she believe the Corruption and Crime Commission of Western 
Australia, because I have in my hand a letter dated 2 September 2005, signed by Commissioner Kevin 
Hammond.  I will read a couple of sections from it - 

An approval for an extension to the West Pit is not included in any of these documents.  Consequently, 
the Commission supports your contention - 

That is, Mr Elwood’s contention - 

that an extension to the West Pit was never granted.  Contrary to Mr Carew-Hopkins letter of 13 
September 2004 - 

That is the one I referred to a moment ago as the basis for their most fundamental argument in bulletin 1152 -  

‘Plan 6’ - 

That is Red Hill, west pit - 

does not seem to constitute a proposal for an extension to the West Pit. 

Plan 6 is what was referred to in those other letters.  That is what they were seeking approval for.  Commissioner 
Hammond goes on to say - 

Commission officers have also spoken to Dr Wally Cox, Chairman of the Environmental Protection 
Authority. 

It is amazing.  This is someone who for a considerable time has undoubtedly been telling the minister that there 
has been no noncompliance, because that is what he has been telling other people.  When he was whipped into 
the offices of the CCC and put in the spotlight, this is what he said according to the document from the CCC - 

He - 

That is, Wally Cox - 

acknowledged your contention that an extension to the West Pit was not actually covered in either of 
the Extractive Industry Licenses granted to Pioneer in 1994. 

The chairman of the EPA is saying that one of the most fundamental arguments behind bulletin 1152 is a 
fabrication, and he did that because he got wheeled into the CCC, not because the minister asked him questions 
as a result of questions that the former member for Vasse put to him.  I give huge credit to the former member 
for Vasse for pursuing this matter.  I have enormous respect for him.  He knew something was wrong and he 
knew it went right to the top of the tree.  He is an environmental consultant.  There we have the CCC confirming 
that a key component of bulletin 1152 is worthless; it is less than worthless, it has been fabricated; it is 
fraudulent.  I am going to say it: it is corrupt!  This is official corruption; it is nothing short of official corruption. 

I could go through the report and present facts that demolish other key aspects of this matter, but they are the two 
most important points of this report.  They blow bulletin 1152 out of the water.  They highlight gross 
incompetence by the acting director general of the EPA, Derek Carew-Hopkins, and some of his staff.  I have 
enormous sympathy for Mr and Mrs Elwood, who for years have had to put up with the treatment they have 
received from these people.  They have had to put up with the responses from officers such as James Treloar, 
Kim Taylor, Derek Carew-Hopkins and Wally Cox, and only now is the truth starting to come out.  Not only has 
there been gross incompetence by the government agencies involved, but also there has been a failure to enforce 
compliance with ministerial conditions; there has been a failure to act on serious complaints; and there has been 
a calculated, devious attempt to cover up the government’s incompetence on this matter.  Unfortunately, the 
minister knew about the breaches all along; she had the same information, with the exception of a couple of the 
new matters I have referred to today.  She may not have seen the CCC document and I hope she has not seen the 
other letters.  However, this material was provided to the minister, she has had briefings with Mr Elwood, she 
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has been on site and so on, and throughout all this she has never asked for a report about whether there had been 
a breach. 
Dr J.M. Edwards:  Yes, I did. 
Mr D.F. BARRON-SULLIVAN:  I am dying to see it, because I have not seen it yet.  However, the minister 
gave assurances to the Parliament that she would take action.  She is on the public record confirming there was 
noncompliance.  I have the minister on the public record saying there was noncompliance.  Under the act, if the 
chief executive officer tells the minister there is noncompliance, the minister is required to do certain things, but 
the key issue is that the CEO has never officially told the minister that.  As far as I know, he has never triggered 
the automatic provisions.  However, he has told the minister now.  Bulletin 1152 states quite conclusively that 
the southern edge of the west pit is outside the approved footprint area.  

The minister’s department, the EPA and the CEO have told the minister that there was noncompliance, and the 
act now requires the minister to take action.  I will not go through the sections of the act, because the minister 
probably knows them better than I do, but now that the minister has been officially told by her department that 
noncompliance has occurred, she must take action.  I will pursue this matter with the minister to see what 
happens over the next couple of days.  The minister has a chance to demonstrate that she is not involved in this 
cover-up.  She has a chance to demonstrate that she is prepared to get a fair outcome.  The investigations are still 
under way.  We had already referred the matter to the Ombudsman, but the CCC, independent of us, also 
referred it to the Ombudsman.  The CCC’s investigations are continuing in another vein.  Not only has the CCC 
demonstrated that there has been administrative incompetence, but also it is investigating financial matters.  I 
will leave it to the minister to conclude what that might mean. 

At best, this whole saga smacks of gross incompetence all the way through.  At worst, there was incompetence to 
begin with, when perhaps departmental people did not do what they should have done and did not enforce 
conditions that were enforceable at law in the way they should have, but eventually they engaged in an extensive 
cover-up to prevent the matter blowing up in the face of the government.  The minister now has the opportunity 
to explain to this house that she will not just take the soppy briefing notes that she has received to try to fob us 
off, but that she will now entertain a full and extensive investigation and not sign off on bulletin 1152 until 
justice is done. 

DR J.M. EDWARDS (Maylands - Minister for the Environment) [3.08 pm]: I am delighted that the member 
for Leschenault has taken over from the former member for Vasse.  I wonder what else he will do. 

As the member has carefully laid out, the issues are quite complex, they are the subject of legal action and they 
concern Mr Tony Elwood who, in my view as well, appears to have suffered an injustice.  I have also been to his 
property, as I have been to the quarry.  I have taken careful and detailed interest in this problem and I will go 
through what I have done and where we are at. 

As the member has pointed out, the relocation of the Herne Hill quarry was assessed by the EPA in the early 
1990s.  With all due respect to the EPA of the day, since the early 1990s we have changed a great deal how we 
go about assessing these types of proposals and, in particular, how we go about looking at the conditions that are 
attached to make sure they are enforceable.  This government has looked at the conditions and has made sure 
they are enforceable; it has also made sure that we have an environmental enforcement unit which is independent 
of the other parts of the department and which can audit these conditions and take action when necessary.   

As the member said, following representations made to me by both Mr Elwood and the former member for 
Vasse, Mr Birnie Masters, in particular, I requested that the Department of Environment provide advice to me on 
enforcing the conditions applying to the proposal and whether there was a breach of the conditions relating to the 
project.  The advice provided to me by the DOE was that commitment 22 of the statement of conditions, which 
related to visual impacts, could not be enforced because it lacked the time frame for implementation.  
Furthermore, the DOE also advised that it was having difficulty determining whether the proponent was in 
breach of the conditions with regard to the location and the size of the overburden pile, because the 
Environmental Protection Authority approval process and ministerial statement 199 did not define this aspect of 
the proposal to an easily enforceable standard.  Unfortunately, when we have quite old proposals, that is 
sometimes an issue, and that is the reason we have looked at enforceability of the conditions.   

Having received that advice, I requested the EPA to undertake a review of the conditions.  I did this formally and 
legally under section 46 of the act and asked it to determine whether the conditions could be improved so that 
adequate enforcement by the department could be undertaken.  I also asked the EPA to report to me on the scope 
of the definition of the quarry operation.  As the member said, the EPA reported to me on these matters in 
November 2004 in bulletin 1152, which he referred to and quoted from. 
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Mr D.F. Barron-Sullivan:  I will not interject too often if I can help it.  There were a number of things I could 
not cover in my speech and obviously one is that they are telling you that they cannot determine exactly where 
the quarry should have been. 

Dr J.M. EDWARDS:  I will get to that in a minute. 

Mr D.F. Barron-Sullivan:  I point out in advance - the minister may deal with this when she gets to it - that 
even in one of the appendices to 1152 there is a document that was part of the ministerial conditions, and I could 
not imagine a more detailed survey document than that showing where the quarry footprint should be.  It is 
unbelievable.   

Dr J.M. EDWARDS:  It is worthwhile summarising the EPA’s advice to me.  On the first term of reference - 
this is in the letter I wrote that was tabled earlier today - whether commitment 22 of statement 199 can be 
included as a ministerial condition, the EPA has concluded that the Red Hill quarrying operation is visible from 
outside land owned by the proponent.  The visual impact assessment that was carried out as part of the 1990 
public environmental review was inaccurate in its prediction that the operations would not be visible from 
ground level outside the proponent’s property once screening bunds and vegetation were established.  In the 
words of the member for Leschenault, back in 1990 in statement 119 they probably got it wrong.   

The EPA stated that the use of bunds and vegetation to screen the quarry from view is not practicable during 
excavation because of the size, orientation and nature of the quarrying operation.  The EPA advised that it 
expects that the visual impacts of the west pit extension will increase as the proponent continues to develop and 
excavate from this pit.  In the EPA’s view, there are no conditions applying to the west pit extension under part 
IV of the Environment Protection Act and nor can the extension be reassessed because it was previously referred 
to the EPA and cannot be referred a second time.   

The EPA advised that the rehabilitation of the west pit extension could be given effect through the extractive 
industry licence issued by the City of Swan; again, that is what the member for Leschenault said.  The EPA 
noted further that the City of Swan could also require that stakeholder consultation be included as part of the 
rehabilitation process of the west pit extension.  The EPA, in its advice to me - I point out to the member for 
Leschenault that it is advice to me and I will consider it - recommended that condition 22 be removed from 
ministerial statement 199 because it is not achievable.  Clearly, from Mr Elwood’s point of view, that is 
problematic, and that is why we have this appeals process.  I have been carefully going through these 
submissions, particularly given that legal action is on foot, to arrive at my own opinion and point of view, which 
I have not yet reached.   

With regard to the second term of reference - what additional conditions relating to visual impacts should be 
imposed to enable adequate enforcement - the EPA advised that the visual impacts associated with the quarry 
operation can best be addressed through the preparation of a detailed rehabilitation plan that includes 
consultation with key stakeholders.  The EPA advised that this plan should address the progressive rehabilitation 
of all disturbed areas and should also include consideration of offsite treatments that may reduce the visibility of 
the quarry operations from nearby properties.   

On the third term of reference, which relates to the scope and definition of quarry operation, the EPA advised 
that it is not possible to determine the exact approved location of the west pit as the information contained in the 
original PER was not sufficiently detailed.  However, the EPA indicated that the southern edge of the west pit is 
outside the approved footprint area.  The EPA considered that the information contained in the PER about the 
approved location of the west pit is indicative only and is not a detailed description of its location.   

The EPA also made reference to the overburden dump, which it stated was not included in the 1990 PER nor in 
the 1994 application for an extractive industry licence referred to the EPA by the then Shire of Swan.  The EPA 
recommended that the proponent should remove the overburden dump prior to 31 December 2005 and 
rehabilitate the disturbed area to native vegetation as part of the rehabilitation plan.  The EPA recommended that 
the overburden material should be returned to the west pit void and used in this rehabilitation unless an 
alternative plan is considered and approved as part of the rehabilitation plan.   

In light of this, the EPA recommended that the ministerial statement be subject to the modification necessary to 
remove commitment 22 from ministerial statement 119, which, as I signalled to the member, may be problematic 
and which we are looking at exceedingly carefully.  The EPA also recommended that the proponent be required 
to prepare a detailed rehabilitation plan for the quarrying operation, one that includes consultation with key 
stakeholders and reflects the current operation of the quarry and the fact that the Red Hill quarry does not contain 
an asphalt plant.   

Rather than simply accepting this advice that has come to me in the EPA bulletin, I have had regard for the 
appeals that have come in, in particular Mr Elwood’s.  Mr Elwood has provided me with a lot of detailed 
information.  As I said, I have taken the opportunity to visit his property and stand with him in his paddock and 
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at his house to view some of the scenes that, undoubtedly, the member for Leschenault has also seen.  Mr 
Elwood has given me detailed information; his solicitor has given me detailed information; and Hanson quarry, 
the quarry people, and the Conservation Council of Western Australia have also lodged submissions.  In the 
interests of natural justice, I then provided Mr Elwood and Hanson with the opportunity, with their permission, 
to review each other’s submissions, and I sought further submissions on the comments that had been made.   

I have sympathy for Mr Elwood.  I am pleased that, as one of the environment ministers he has complained to, I 
have taken up his complaint.  However, I have referred it to the EPA and now I have a bulletin that I am going 
through exceedingly carefully.  It is open to any environment minister, and it is certainly open to me - I put high 
value on both my independence and integrity - to go through all the bulletins carefully.  I do not always accept 
what the EPA puts to me.  I can form my own opinion.  This is a complex matter.  To any story there are a 
number of scenarios.  In this case there are two sides to the story - Mr Elwood’s and Hanson quarry’s.  There is 
no doubt that there is dispute about some of the facts.  There is dispute about the extractive industry licence and 
there is dispute about what happened in February 1994.  I have been going through these things very carefully. 
Mr D.F. Barron-Sullivan:  Do you think the CCC is wrong about that?   
Dr J.M. EDWARDS:  I did not hear what the Corruption and Crime Commission said until today.  From what I 
have heard, I believe it is right and I believe I will probably come to that opinion.  I need to be careful about 
what I say for two reasons.  The first is that I have not yet determined those appeals.  Although I have been 
working very closely on this in recent times, since I received the draft report I have sought further legal advice.  
We are in the middle of an appeal process and we are dealing with a subject that is very contentious, has a long 
history and involves someone who has been hard done by.  However, we are also in a scenario where the 
Minister for the Environment has been joined as a party to a court action over the same issue.  I had had 
discussions with the Director General of the Department of Environment, who had asked his environmental 
enforcement unit to investigate compliance issues.  Enforcement issues are removed from the purview of the 
minister, and I understand that an investigation has not yet been completed, although I gather an outcome will be 
reached soon.  
This issue is a complex and difficult issue to resolve but I will consider it very carefully.  I have looked very 
carefully at the documents Mr Elwood has provided me.  I will seek further legal advice and will need to follow 
up issues that the member for Leschenault read out from the Corruption and Crime Commission before I make a 
final determination; nonetheless, I anticipate making that determination in the near future.  
Mr D.F. Barron-Sullivan:  The report in bulletin 1152, which the minister received last November, concludes, 
as I read out earlier, that the quarrying has been operating beyond the footprint of the southern end of the quarry.  
In other words, the operators of the quarry are not complying with conditions pertaining to the footprint of the 
quarry.  When a report indicates noncompliance, the Environmental Protection Authority legislation provides 
under section 48(3) - 

The Minister shall in relation to a proposal -  

(b) on receiving any relevant report made to him . . .  
It says that the minister “shall”, not “may”, carry out one of five courses of action.  When will we see that 
happen?   
Dr J.M. EDWARDS:  Compliance issues that have a legal aspect need to be dealt with in that manner.  I will 
provide the answer shortly.  
MS K. HODSON-THOMAS (Carine) [3.21 pm]:  The member for Leschenault and the minister have outlined 
this issue in great detail.  I will not reiterate that detail as I have limited time.  However, it strikes me that the 
core issue in this case is that the Department of Environment has not provided the minister with the appropriate 
information.  As the member for Leschenault said, it is almost an issue of incompetence and cover-up.  Quite 
clearly, that is an important issue concerning compliance.  If the agency responsible for these matters cannot 
enforce them, what is it doing?  It is incumbent on the minister to ensure that she takes on board the issues that 
have been raised by the member for Leschenault, and not just because the matter has been taken to the 
Corruption and Crime Commission.  It is clear that conditions have been breached and that the quarry operators 
have been operating outside their footprint.  Bulletin 1152 makes it quite clear.  Three separate surveys have 
been conducted by three independent consultants at various times, and they all produced basically the same 
description of the location of the footprint.  The surveys have the various footprints of the quarry development 
and, more specifically, the Pentagon-shaped west pit superimposed over DLI photographs.  One dated 21 
January 2001 was completed by Pioneer’s consultants, and a second one dated 26 November 2003 was 
completed by Premier Mapping Australia.  The third survey was carried out by DLI from its own data in 2003-
04.  It is quite clear that the quarry operators are operating outside the footprint; the operation is having a visual 
impact in the community; and this matter has being going on for far too long.  
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I have not been to Mr Elwood’s property but I visited the quarry earlier this year to see it for myself.  I wanted to 
witness what was being done on that site.  Hanson Construction gave me a very thorough briefing.  However, at 
that time I was unaware that it was operating outside its footprint.  It is up to the Department of Environment to 
enforce the legislation.  How many other issues are being dealt with in this way by the agency?   
The minister has a great opportunity to ensure that the Elwoods receive justice and that condition 22 is upheld 
rather than removed, as bulletin 1152 suggests.  That would simply not be good enough.  Although enough 
detailed information might not have been provided at that time, the issue is that the company is operating way 
outside its footprint and is clearly in breach of that condition, and the minister must uphold the act.  

The other issue that the member for Leschenault raised was the false extractive licence.  I acknowledge that, as 
the minister stated, it is under dispute.  That may well be the case, but the member for Leschenault has clearly 
highlighted today that it is a concoction by the agency, and that is one of the reasons this has found its way to the 
Ombudsman and the Corruption and Crime Commission.  The minister conceded that noncompliance has 
occurred and that the company is operating outside the footprint.  I hope therefore that she will address this issue 
in a considered and measured way to ensure justice is served for the Elwoods.  

MS J.A. RADISICH (Swan Hills) [3.27 pm]:  I speak against the motion.  This issue has prevailed for many 
years.  However, it is wrong and inappropriate for the opposition to apportion any blame to or censure in any 
way the Minister for the Environment.  If the minister can be criticised in any way - I argue she cannot - it 
should be because she is too good at her job.  She takes things too seriously, is too thorough and considers things 
in too much detail.  That is not a criticism.   

EPA bulletin 1152 was released on 29 November 2004.  I have made several representations to the minister on 
this issue because, like others, I want it resolved.  As I said earlier, it has been going on for far too long.  The 
minister does not just act on the advice she gets from her departments - sometimes, I am sure, to their frustration.  
She considers all the information presented, reads all the reports and listens to all the stakeholders involved and 
then, as she said, makes her own judgment on these matters.  This issue involves a number of elements.  It is not 
one that can be resolved based on what is presented at face value.  The outcome of the PER of 1990 was 
inaccurate.  

Mr D.F. Barron-Sullivan:  Nonsense.  Explain why.  

Ms J.A. RADISICH:  The quarry operation is now having a visual impact on the area.   

Mr D.F. Barron-Sullivan:  The quarry is not where it should be.  If it was where it should be, the PER would be 
spot on. 
Ms M.M. Quirk:  You’ve had your go. 

Mr D.F. Barron-Sullivan interjected. 

Ms J.A. RADISICH:  The member for Leschenault did not have the guts to respond to my interjection so why 
should I waste my breath on him?   
Mr D.F. Barron-Sullivan:  Fire away.  

Ms J.A. RADISICH:  Thank you!  We must appreciate that Hanson quarry is a very important industry to my 
electorate of Swan Hills.  It employs about 30 people and returns about $10 million per annum to the 
community.  It is a major industry and major employer within my electorate.  It is not an electorate in which 
there is any heavy industry or a lot of large-scale employment.  Given the 30 000-plus adults within the vicinity, 
we need places to provide employment for people.  Hanson is one of those important employers in the area.  

I for one do not want the Hanson Construction operation to be closed.  It was given approval to move from 
Herne Hill to Red Hill 15 or so years ago.  Despite its challenges from time to time, particularly with the 
community around Gidgegannup and Red Hill, it plays a valid commercial role in the community.  The impact 
on the residents must be considered.  Clearly, one family has been affected.  That issue must be resolved in a 
much more appropriate way than is currently being pursued.  In my view, a legal remedy is not the most 
appropriate action in this case.  Other measures such as mediation or arbitration would be much more 
appropriate ways to address this incident.  We must weigh up the situation and consider how people are affected, 
how many people are affected, for how long they have been affected and for how long it is estimated they will be 
affected.  We are dealing with a subjective issue that must be treated very sensitively.  The minister has taken the 
time and effort to go to not only the site of the quarry but also the home of the residents.  She has very carefully 
taken into consideration both sides of the argument.  Not too many ministers would have gone to such lengths to 
try to reconcile a family and a company that were involved in a dispute, and the minister should be commended 
for it.  Furthermore, the Minister for the Environment initiated the section 46 review.  She did not have to do that 
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and it is not the most common approach to these types of matters.  However, she wanted to be sure that she was 
taking the correct and most responsible path in dealing with this matter. 

I am eagerly awaiting the Minister for the Environment’s response to the 1152 bulletin.  As I said, it was 
released in November, which is 12 months ago.  I want to know what will happen to commitment 22 and 
whether it will remain in place.  There is no doubt that this is a controversial matter.  However, we must keep in 
mind that there are various modes of rehabilitation and visual aids or impairments - depending on how one looks 
at it - that can be employed in these types of situations.  It is fair to say also that Hanson Construction Pty Ltd 
has invested significant resources, time and money into the rehabilitation programs.  There is no denying that the 
bunds - the massive hillsides - are supposed to be a visual impairment to the operations of the quarry.  The 
hillsides have been extensively planted and the plants will take time to grow and become green to serve the 
purpose for which they are intended.  When I visited the site, I could not believe the extent to which the planting 
had occurred, and I was very thankful that I was not involved in the planting because my back would not have 
lasted for five minutes.  Hanson employed people who are adept at that type of work, and I understand that the 
plants have grown significantly in the past 18 months.  The operation, the excavation and the refilling are 
dynamic.  The landscape of the quarry will not stay the same for the duration of the life of the quarry; it is a 
constant moveable feast.  Therefore, those dynamics will have an effect on the extent of the visual impact of the 
quarry from various locations from time to time.  That also must be taken into consideration in the way the issue 
is approached. 

Question put and a division taken with the following result - 
Ayes (16) 

Mr C.J. Barnett Mr M.J. Cowper Mr J.E. McGrath Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr A.J. Simpson Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 

Noes (23) 

Mr J.B. D’Orazio Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Mr F.M. Logan Mr A.P. O’Gorman Mr T.G. Stephens 
Dr G.I. Gallop Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr D.A. Templeman (Teller) 
Mr J.C. Kobelke Mr N.R. Marlborough Mr E.S. Ripper  

            

Pairs 

 Mr D.T. Redman Mr A.J. Carpenter 
 Mr M.W. Trenorden Mr S.R. Hill 
 Mr R.F. Johnson Mr P.W. Andrews 
 Mr B.J. Grylls Mr A.D. McRae 
 Mr G.A. Woodhams Mr J.J.M. Bowler 
 Mr P.D. Omodei Mrs C.A. Martin 
 Mr T.K. Waldron Mr J.A. McGinty 

Question thus negatived. 
 


